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l. SUMMARY

In this Order, we determne that we will not open an
i nvestigation to consider whether to i npose sanctions upon the
New Engl and Tel ephone Conpany d/b/a Bell Atlantic - Mine (Bel
Atl antic or the Conpany) for failing to conply with the
conpetitive checklist nerger condition. W require that Bel
Atlantic report to us on its activities in its conpetitive
checklist proceeding in New York and provide us wth at | east
90-days notice of its intent to file a 8§ 271 application with the
Federal Communi cati ons Conmm ssion (FCC).

11. BACKGROUND

In the Commi ssion’s Order dated Septenber 30, 1997 in Docket
No. 96-388, the Conm ssion suspended and nodified its condition
that Bell Atlantic neet the requirenents of the conpetitive
checklist contained in 8 271(c)(2)(B) of the Tel econmuni cati ons
Act of 1996 in Miine by Septenber 30, 1997. The Conmm ssion
required that Bell Atlantic report to us by Decenber 15, 1997
regarding its progress in neeting the conpetitive checklist in

Mai ne.

On Decenber 12, 1997, Bell Atlantic reconmmended that the
Commi ssion continue to nonitor devel opnments on checklist itens by
all om ng the checklist proceeding in New York to run its course
bef ore begi nning a proceeding in Mine.?

I'n the New York proceeding, a procedural ruling (dated Decenber
19, 1997) established that a stipulation on a baseline docunent
was due on January 28, 1998. Parties were allowed a limted
opportunity to file briefs on the baseline docunent on January
30, 1998.
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On Decenber 19, 1997, the Public Advocate filed its Request
for Proceedi ng, which requests that the Comm ssion open a
proceedi ng to consider sanctions to be inposed upon Bell Atlantic
for failing to conply with conditions in the nmerger order that it
meet the checklist by Septenber 30, 1997. The Public Advocate
argues that Bell Atlantic’s coments of Decenber 12, 1997
denonstrate that it is nowtime to consider sanctions because the
Conpany: (1) has made no effort to conply with the checklist in
Mai ne; and (2) does not acknow edge its obligation to do
anyt hi ng, because of our nerger condition, that it was not
ot herwi se going to do anyway. The Public Advocate notes that
whil e the Conmi ssion’s Order of Septenber 30, 1997, allowed a
slippage in timng, nothing in that Order indicates that the
Comm ssi on had reconsidered the bases for its nerger condition or
had wi thdrawn that condition. The Public Advocate requests that
t he Comm ssion establish a new schedule requiring specific dates
by which Bell Atlantic shall prove that its markets in Miine are
fully open to conpetitors.

On January 2, 1998, Bell Atlantic filed a letter requesting
an opportunity to refute the Public Advocate's clains. On
January 19, 1998, Bell Atlantic filed a letter in reply to the
Publ i c Advocate’s request for investigation, stating that the
Publ i c Advocate’s suggestion that Bell Atlantic has been dilatory
IS incorrect.

Bell Atlantic states that it has taken nunmerous steps to
fulfill the checklist obligations and pave the way towards | ocal
exchange conpetition, including intraLATA presubscription,
preparation and support of TELRI C cost studies, preparation and
support of an Statenent of CGenerally Avail able Terns (SGAT), and
t he execution of nunmerous interconnection and resal e agreenents.
Bell Atlantic further argues that conpliance wth the checkli st
has nmeaning only with respect to devel opnents taking place around
the nation. Bell Atlantic argues that the record in New York
represents the best avail abl e evidence corroborating Bel
Atlantic’s conpliance with the checklist. Bell Atlantic argues
that penalties and ot her sanctions are inappropriate because the
Conmpany has at all tinmes conplied fully with applicable
Comm ssion Orders and therefore the Public Advocate’s notion
shoul d be denied. On January 23, 1998, the Public Advocate filed
its Reply to Bell Atlantic’s opposition to its notion. The
Publ i c Advocate argues that Bell Atlantic has failed to satisfy a
specific condition of the Comm ssion’s conditional approval of
the merger and that Bell Atlantic is seeking to satisfy the
Section 271 checklist on the same schedule and for the sane
reasons that it would absent the merger condition, i.e., its
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desire to provide interLATA service. The Public Advocate argues
that the purpose of the nmerger condition was to ensure that Bel
Atlantic open its Maine |local network to its conpetitors by a
date certain so that there would be | ocal conpetition in Mine by
that date. The Public Advocate therefore argues that the

Comm ssi on should either inpose an appropriate penalty agai nst
Bell Atlantic or in the alternative should consider a substitute
merger condition that is designed to provide the benefits and
protections to ratepayers that the Conm ssion originally

i ntended. The Public Advocate suggested that the Conm ssion
shoul d consi der whether Bell Atlantic’'s failure to conply with
the nmerger condition should be renedied by reduced | ocal rates
that will nmake up for the lack of conpetition between the date of
the nmerger and the date that the Conm ssion finds the Section 271
checklist to be satisfied.

W w il not begin an investigation to consider sanctions to
be i nposed upon Bell Atlantic. At this time, we also wll not
i npose a substitute nmerger condition. 1In our Septenber 30, 1997
Order in this docket we suspended and nodified our condition that
Bell Atlantic neet the requirenents of the conpetitive checkli st
by Septenber 30, 1997 by requiring that Bell Atlantic report to
us by Decenber 15, 1997 regarding its progress in neeting the
conpetitive checklist in Maine. On Decenber 12, 1997, Bel
Atlantic did report to us, and thus the Conpany is in conpliance
with our Orders in this docket. By this order, we require
further detailed reporting by Bell Atlantic. Based on those
reports, we will consider the need for further requirenents or
actions.

Thi s decision conports with the intent of the nerger
condition, which was to provide sone assurance that Mine would
not lag significantly behind other Bell Atlantic jurisdictions in
effectively opening its market to conpetitors. |In this decision,
we continue to require Bell Atlantic's attention to the checkli st
itens in Maine wwthin a reasonably short tineframe after
resolution in New York.

I111. REPORTING REQUIREMENTS

W will not at this time establish a new schedule that sets
specific dates by which Bell Atlantic shall prove that its
markets in Maine are fully open to conpetitors. W wll,
however, require the Conpany to report to us on its activities.
Bell Atlantic shall:
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1. File a report with the Comm ssion indicating the status
of the New York proceeding within 20 days of the date
of this Order. 1In its report, the Conpany shal
describe the current status of the New York proceeding
as well as any progress that Bell Atlantic has nmade in
nmeeting the Maine checklist;

2. File a report in this docket no |later than 40 days
after the New York Public Service Comm ssion (NYPSC)
has issued its Order in its conpetitive checkli st
proceeding. Bell Atlantic shall identify those itens
in the NYPSC s Order that have significance to Mi ne
and shall point out those itens where Miine's
circunstances differ fromthose in New York; and

3. Provide us with at | east 90-days notice of its intent
to file a 8§ 271 application with the FCC

BY ORDER OF THE COWM SS| ON

Dennis L. Keschl
Adm nistrative Director

COWMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
Hunt



